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Dear Congressman Barlow:

Thank you for your letter of March 21, 1994 regard' g the
Notice of Proposed Rule Making (MM Docket No. 93-318 A 93
1532), adopted in response to a petition filed y Thunderbolt
Broadcasting Company, Inc., proposing the allotment of Channel
271C3 at Clinton, Kentucky. Since this allotment would provide
Clinton with its first local aural transmission service, you urge
the Commission to reconsider the breadth of its recent freeze on
comparative proceedings and apply it as narrowly as possible.

The Commission, in Public Notice FCC 94-41, released
February 25, 1994, stated that the processing of applications and
adjudication of hearing proceedings involving mutually exclusive
proposals for new broadcast facilities would be held in abeyance
in light of the opinion of the United States Court of Appeals for
the District of Columbia in Bechtel v. FCC, 10 F.3d 875 (D.C.
Cir. 1993). The freeze applies both to new applicant proceedings
and comparative renewal proceedings. During the freeze, the Mass
Media Bureau will not issue cutoff lists or adopt FM filing
windows for new filing opportunities.

You suggest that if the freeze were narrowly applied, the
Commission could move forward promptly on the proposed allotment
at Clinton, assuming only one applicant applied. You also
suggest that if more than one applicant applied, applications
could be held in abeyance pending the resolution of the
comparative criteria proceeding.

As you indicate, there is no way of knowing in advance that
only one app~ication will be tendered during the window period.
Past experience indicates, however, that numerous applications
are likely to be filed. Since the comparative criteria for
applicants for new stations are in a state of flux, we have
decided not to adopt any new filing windows until the overall
issue concerning mutually exclusive applicants is resolved. This
will avoid the processing of applications under the old criteria
which would be held in abeyance and ultimately found defective
upon review under the new criteria. To allow the filing of
applications under the old criteria and later subject them tQ new
criteria would create uncertainty among applicants and require
the expenditure of additional limited staff resources.
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Consequently, because the final resolution of the issues
raised by Bechtel may take some time, the Commission is unable to
expedite the proposal to allot Channel 271C3 at Clinton,
Kentucky. However, you can be assured that prompt consideration
will be given to the proposal after the freeze has been lifted.

Sincerely,

Reed E. Hundt
Chairman
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Dear Chairman Hundt:

I am writing in regard to the licensing of a new radio
station proposed for Clinton, Kentucky. The people of Hickman
County, Kentucky, who I represent in the House, are strongly in
need of local radio service.

In a Notice of proposed Rule Making (MM Docket No. 93-318),
DA-93-1532, released on December 30, 1993, the Federal
Communications Commission (FCC) proposed the allotment of FM
Channel 271C3 to Clinton, Kentucky, a community in my
congressional district that now does not have any radio station
service licensed to it. This Notice of proposed Rule Making was
adopted in response to a Petition for Rule Making filed by
Thunderbolt Broadcasting Company, Inc., a broadcaster wishing to
serve Clinton with FM radio service.

In response to the Clinton, Kentucky Notice of Proposed Rule
Making, Thunderbolt Broadcasting Company, Inc., filed comments in
the proceeding. These comments stated Thunderbolt Broadcasting's
intention to apply for the new FM channel when allotted, and,
when authorized, to build a new FM station to serve Clinton,
Kentucky. Thunderbolt Broadcasting Company, Inc. was the only
person or entity filing comments in the rule making proceeding.

It is my understanding that the FCC has recently adopted a
general freeze on the filing of new FM applications, due to a
recent court decision questioning the use of certain comparative
criteria in hearings. This freeze apparently forestalls the
adoption of the FM filing window for my constituents in Clinton,
Kentucky and, therefore, prevents new FM radio service from being
provided.

It does not appear necessary, however, that all new FM
allotments and applications be frozen as a result of the
uncertainty over comparative criteria. If only one applicant was
to apply for a new FM allotment, that application would be
immediately grantable, assuming the applicant was otherwise
qualified.
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Since only Thunderbolt Broadcasting Company, Inc. filed
comments in the rule making proceeding, it is their belief that
they would have been the only entity filing an application in the
upcoming filing window for Channel 271C3 at Clinton, Kentucky.
Therefore, its application would have been grantable, without
regard to the Commission's now uncertain comparative criteria.

I urge you to reconsider the breadth of your freeze and ask
you to apply it as narrowly as possible. This would mean that
you would move forward on your proceeding which proposed the
allotment of Channel 271C3 to Clinton, Kentucky and, thereafter,
assuming that the new channel is allotted, open a filing window
for applicants. Assuming only one applicant applies, new and
first radio service could be promptly brought to Clinton,
Kentucky. If more than one applicant applied, applications could
be held in abeyance pending the Commission's resolution of its
comparative criteria proceeding.

I thank you for your consideration of this important matter.
If I can be of any assistance or answer any questions regarding
the allotment of Channel 271C3 to Clinton, Kentucky, please let
me know.

Member of Congress
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